BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION . .

IN THE MATTER OF QWEST

CORPORATION’S SGAT ADVICE

NOTICE NO. 2 AND STATEMENT OF CASE NO. 04-00 _ -UT
GENERALLY AVAILABLE TERMS,

TWELFTH REVISION

QWEST’S MOTION FOR LEAVE TO WITHDRAW

On February 27, 2004, Qwest Corporation {“Qwest”) filed its SGAT

"~ Advice Notice No. 2 acc‘ompa‘nied by its New Mexico Stétement‘o'f Generally

Available Terms: Twelfth Revision (the “12™ SGAT"). Qwest also filed an
additional copy of the 12" SGAT marked to show changes from the currently
effective SGAT. On March 1, 2004, Qwest filed SGAT Adv1ce Notice No 2
(corrected) to correct certain errors in the original filing. For the reasons
explained below Q;rvest nowlmoves for leave to withdraw SGAT Advice
Notlce No 2, SGAT Ad\nce Notloe No 2 (corrected) and the 12" SGAT B
(collectively, the “12" SGAT Filing"’). Staff has informed Qwest that it does

not opp'ose this rﬁ'o-tion.

| In addition to some r;‘lis'ceilane.ous changes, thg 12t SGAT
prec.l.omlnantl.y relﬂected changés respondlng to the deC|S|on of the Federal.'

Communications' Commission in its Report and Order and-.Order on Remand

- and Further Notice of Proposed Rulemaking, Review of the Sectlon 251

Unbundlfng Ob//gatlons of Incumbent Local Exchange’ Carriers, CC Docket

Nos. 01-338 et al,, FCC 03-227, 18 FCC Recd 16978 (Aug‘ 21, 2003) (the

“Triennial Review Order” or “TRO").



The.Triennia! Review Order was appealed by a number of parties, and
the case was heard by the‘United States Court of Appeals for the District of
Columbia Circuit (the “DC Circuit”). On March 2, 2004 the DC Circuit
decided United States Telecom Association v. Federal Communications
Condmission‘ and United States of America, Case No. 00-1012 (“USTA iy,
vacating the TRO in part and remanding it in part. The DC Circuit stayed its
mandat.e,rhow.ev'er, for th‘ey‘longer of GO‘days or until a pet‘iti(_)n-‘,fqr‘ -rehéa'rin-g,“,_
is denied. |

The DC Circuit’s decision affects those parts of the 12" SGAT

intended to conform to the vacated portions of the TRO. Accordingly, when

the DC Circuit issues its mandate {which may be as early as May 1, 2004)

Qwest Would then be requiréd to file another SGAT conforming to the TRO

as modified by USTA 1.

Representatlves from several state utility comm:ssnons have expressed
concern that, in light of the developments described above, they may be

required to review two SGATs in quick succession. In deference to these

concerns and to Gonserve its own resources, Qwest now moves to withdraw. = -

the 12th SGAT Filing. If the DC Circuit issues its mandate on or soon after

May 1, 2004 Qwest will Iikely file a new 12th SGAT, which (in addition to

_the aforementloned mlscellaneous changes) will be based on “those portlons

of the TRO undlsturbed by USTA I/ and WI|| otherw1se reflect the state of the

law as of that date. Should USTA [ be stayed for a perlod beyond May 1.
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2004, Qwest reserves the right to resubmit the 12th SGAT Filing.
WHEREFORE, Qwest reépectfully asks the Commission to enter its

order granting Qwest leave to withdraw the 12" SGAT Filing.
Respectfulty submitted,

MONTGOMERY & ANDREWS, P.A.

Thomas W. Olson

Post Office Box 2307
Santa Fe, NM 87504-2307
{(505) 982-3873
tolson@montand.com

George Baker Thomson, Jr.
Senior Attorney

Policy and Law Department
Qwest Corporation

1801 California Street, 49™ Floor
Denver, CO 80202

(303) 672-2718
george.thomson@gwest.com

Attorneys for Qwest Corporétion .
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126 E. DeVargas Street
Santa Fe, NM 87501

Brian Harris, Esq.
David Pato, Esq.
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